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New Property Tax Rules – post budget 2015 
 

 

A bill introduced into parliament on 22 June 2015 provides details of new 

requirements when someone either buys or sells real property in New Zealand.  The 

bill will amend both the Tax Administration Act and the Land Transfer Act.   

 

A second bill will also be introduced shortly to unveil the rules for the new ‘bright line’ 

test imposing a capital gains tax.  We will provide details as soon as the legislation 

has been drafted. 

 

NB 

 

The first bill is really just an information gathering exercise which places the obligation 

on people (and other entities) buying and selling property to provide certain 

information to IRD.  It applies to both residents and non-residents alike.   

 

 

This data is to be collected by lawyers (and conveyancers) and filed with Land 

Information New Zealand which will in turn pass it on to IRD. So be prepared for 

increased compliance costs! 

 

 

In simple terms the new legislation will require the information (Tax Statement) to be 

provided by both the buyer and seller of residential property before the transfer of 

legal title from seller to buyer can be registered.  

 

 

The Tax Statement must include all of the following information: 

 

 

� The person’s full name; 

� The IRD number of the person; 

� The persons bank account details; 

� Whether the person is or is not treated as tax resident in a jurisdiction other 

than New Zealand and  

o The name of that jurisdiction; and  

o the country code for that jurisdiction (as prescribed by IRD); and 

o the equivalent of the persons IRD number in that jurisdiction.  
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Where a party does not have a New Zealand IRD number they must obtain one before 

they can complete registration of the transfer of the property. A bank account is also 

required as IRD numbers will not be issued without bank account details being 

provided. 

 

 

You will be exempt from having to provide the information above where you are not 

an offshore person and the property is or will be your main home.  You will still have 

to make a statement to that effect. The Tax Statement will however still be required if 

you hold the property as a trustee or you have bought or sold at least 2 houses in the 

preceding 2 years. 

 

 

For the purposes of the new rules, an “offshore person” is given a different meaning 

than those found in the Immigration Act or other existing legislation such as the 

Overseas Investment Act.  The new definition and is included in the Tax 

Administration Act 1991.  

“Offshore person” will mean:  

 

 

For an individual 

 

 

• A New Zealand citizen who is outside New Zealand and has not been in New 

Zealand within the last 3 years;  

• A person who holds a resident class visa granted under the Immigration Act 

2009 and who is outside New Zealand and has not been in New Zealand within 

the last 12 months; 

• A person who is not a New Zealand citizen and does not hold a resident class 

visa granted under the Immigration Act 2009; and 

 

 

For a body corporate or an unincorporated body, including a trust, an overseas person 

means 

 

 

• a body corporate incorporated outside of New Zealand or which is a 25% or 

more subsidiary of a body corporate incorporated outside New Zealand.  

• a partnership or other unincorporated body of persons (not being a trust) if 

25% or more of the partners or members are overseas persons 
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• a trust if 25% or more of the governing body are overseas persons’; or 

an overseas person or persons have a beneficial interest or entitlement to 25% 

or more of the trust’s property; or 

25% or more of the persons having the right to amend or control the 

amendment of the trust deed are overseas persons 

 

 

This is only the first reading of the bill and there may be changes before it becomes 

law.  We will keep you updated on any developments etc 

 

The legislation is intended to take effect from 1 October 2015 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Disclaimer: This publication is necessarily brief and general in nature. You should seek professional advice 

before taking any further action in relation to matters dealt with in this publication.  
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