
Speakers

• John Green, Chartered Arbitrator, Adjudicator, Mediator, 
Building Disputes Tribunal

• Marcus Beveridge, Principal & Tina Hwang, Lawyer,  
Queen City Law

• Brian Clayton, Partner, Chapman Tripp

• Chris Peace, Director, Risk Management Ltd

• Duncan Halliwell, Senior Associate, Kensington Swan

• Stephen Smith, Managing Partner, Lovegrove Solicitors

• Professor Kim Lovegrove, Partner, Lovegrove Solicitors

• Rohan Havelock, Barrister and Lecturer, University  
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• Josh McBride, Barrister

Program highlights

• Topical issues in the construction law sector

• EPC contracts – international learnings of a ‘front end’ 
construction lawyer

• Risk assessment as a prelude to and integral part of 
construction contracts

• Examining the changes to NZS3910:2003

• Construction advocacy on a cross-jurisdictional basis and 
best practice dispute resolution systems

• SWOT analysis of different approaches to construction 
dispute resolution in building disputes

• Liquidated damages under construction contracts

• Damages and contribution
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Building & Construction Law
Construction contracts & dispute resolution

8:30 Registration

9:00 Opening remarks from the Chair

John Green, Chartered Arbitrator, Adjudicator, Mediator, 
Building Disputes Tribunal

9:10 Topical issues in the construction law sector

• Earthquake strengthening issues and the construction 
sector

• Remedial construction works for unit owners who have 
settled a leaky building claim - the common issues that 
arise

• Residential developments and common issues for 
purchasers/developers from buying off the plans in this 
economy

• Guarantees/warranties on construction works and 
associated common issues 

• Does SFO action constitute an extension of time?

Marcus Beveridge, Principal , Queen City Law 
Tina Hwang, Lawyer, Queen City Law

10:00 EPC contracts – international learnings of a ‘front end’   
 construction lawyer

Brian Clayton has worked on some of the largest and most 
complex construction projects in the Middle East, Africa, the 
Asia Pacific and Europe. This session will focus on key aspects 
of international EPC contracts, from the perspective of owners 
and lenders.

Brian Clayton, Partner, Chapman Tripp

10:45 Morning tea

11:00 Risk assessment as a prelude to and integral part of   
 construction contracts

In the construction sector, the objectives are, essentially, 
to win contracts and deliver the required works on time 
and on budget. This paper takes a risk-based approach to 
achievement of these objectives. Risk is defined as “the effect 
of uncertainty on objectives” and effective risk management 
requires a framework within which risk assessments can be 
carried out. This session will give some answers to the following 
questions.

• How should organisations in the construction sector 
assess pre-contract and contract risks? 

• How good is the 5x5 consequence/likelihood matrix as a 
risk analysis technique?

• Project management or risk management? Is there a 
difference?

• How should risk controls and treatments be monitored? 

• Are risk registers of value?

Chris Peace, Director, Risk Management Ltd

11:45 Examining the proposed changes to NZS3910:2003

NZS3910 is the most widely used form of construction contract 
in New Zealand. Last updated in 2003 to accommodate the 
introduction of the Construction Contracts Act 2002, it is now 
overdue for a substantial revision. New Zealand Standards 
have established a drafting committee to investigate potential 
changes and in September a discussion draft was issued to the 
industry for comment. Although this draft is by no means the 
final version of the revised contract, it gives a good indication 
of Standards’ current thinking. This session will consider the 
following issues:

• What are the key changes in the discussion draft?

• Are they a good idea?

• What’s missing?

Duncan Halliwell, Senior Associate, Kensington Swan

12:30 Lunch

Thursday, 22 November 2012

To register now email: seminars@lexisnexis.co.nz or ph: 0800 800 986



1:30 Practical use of expert witnesses in building dispute

• How and who to engage as an expert witness

• Protocols in the engagement of expert witness

• Working in conjunction with an expert witness

• Presentation and use of expert reports

• Preparing a case with the use of expert evidence

Stephen Smith, Managing Partner, Lovegrove Solicitors

2:15 SWOT analysis of different approaches to construction   
 dispute resolution in building disputes

Arbitration, the Courts, Tribunals, expert determination, 
mediation and adjudication will as systems of dispute 
resolution be compared with regards to their cost effectiveness 
and impact on the robustness of decision making. 

The analyses will assist users of dispute resolution systems 
determine which dispute resolution theatres provides the 
most effective medium for the resolution of construction 
disputes. There will also be a demystification and a debunking 
of some of the myths pertaining to given dispute resolution 
institutions with the view to unsentimentally arriving at the real 
truth on the viability of given systems.

Professor Kim Lovegrove, Partner, Lovegrove Solicitors

3:00 Afternoon tea

3:15 Liquidated damages under construction contracts

This paper will address the availability of liquidated damages 
under a construction contract following the determination of 
that contract. The following points will be covered:

• A brief summary of the nature and purpose of liquidated 
damages and their importance under construction 
contracts

• The effect of termination of the contract on the availability 
of liquidated damages

• The general rule preventing recovery in these 
circumstances

• A review of recent case law on this issue

• Discussion of similar but potentially contrasting situations, 
such as the availability of liquidated damages following 
resumption of possession by the principal, and where 
completion of the contract works is only partial

• Application of these principles in the context of the 
NZS:3910 General Conditions

• Availability of general damages for delay at common law as 
an alternative

Rohan Havelock, Barrister and Lecturer, University  
of Auckland

4:30 Damages and contribution

The final session of this intensive conference will examine 
recent developments in the law of damages, including 
proposed changes to the joint and several liability rule and the 
decision of the Supreme Court in Altimarloch.

Josh McBride, Barrister

5:15 Closing remarks from the Chair

22 November 2012, Stamford Plaza Auckland

• Commercial lawyers

• Contract lawyers

• Mediators

• Adjudicators

Who should attend?

Kennedy-Grant on 
Construction Law,  
2nd edition
Kennedy-Grant on Construction 
Law places construction law in 
the wider context of the general 
law. It examines the four types 

of contract involved – contracts for professional services, 
construction contracts, sub contracts and supply contracts  
– and also the relevant torts.

The new edition has been extensively rewritten to take 
account of developments since the first edition.

 NZ$184.00
Visit www://bit.ly/QydeA4 for more information 
and to purchase this new edition.
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Arbitration, the Courts, Tribunals, expert determination, 

mediation and adjudication will as systems of dispute 

resolution be compared with regards to their cost effectiveness 

and impact on the robustness of decision making.
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3:00 Afternoon tea3:15 Liquidated damages under construction contracts

This paper will address the availability of liquidated damages 

under a construction contract following the determination of 
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B Where did you hear about this event?

 Please add me to the LexisNexis Monthly email list.

PROGRAM CHANGES 

Details regarding this conference were confirmed and correct at the time of printing.  
LexisNexis reserves the right to cancel or amend the conference details at any time if required.

CANCELLATION 

Your registration will be confirmed in writing when full payment has been received. LexisNexis’ 
cancellation policy applies as follows. If cancellation is notified in writing:
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